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Criminal liabkility : Conponent element 5 I[llegal Insider Trading 7 Actual Knowledgze of Knowing Profe
ssor s Department of Law s Ming Chuan University

The issue of this paper focus on the research of Taiwan Supreme Court No.1449 Penal judgment whic
b cited a roling that the Securities Exchanege law did not regulate the subjective elements of 111
egal insider trading offence. For a criminal offence to occur there must he two main elements -t
he prohibited conduct and the mental element of a zuilty mind or i1ntention.ln order to prove a pe
rson has committed an offence, the court must show that bhoth these elements were present. Failnie
to do this would lead to the defendant acquitted. We know a person mav not be convicted of an off
ense unless he acted purposely, knowingly, recklessly or negligently, as the law mavy require, wit
b respect to each material element of the offense. In other words, what a defendant was thinking
and what the defendant intended when the crime was committed matters. Althoungh the word intention
implies purpose orf even desire, there have been many diverse definitions by the judiciary and com
mentators have also identified different types of intention.
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